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Good morning, Chairperson Allen and members of the Committee on the Judiciary and 

Public Safety. My name is Stephanie McClellan and I am the Deputy Director of DC KinCare 

Alliance. I am pleased to testify today regarding the proposed legislation being considered by 

this Committee, B24-0416, the “Revised Criminal Code Act of 2021”. DC KinCare Alliance is 

a member of the Fair Budget Coalition and we support budget priorities and policies that 

alleviate poverty in the District of Columbia. 

The mission of DC KinCare Alliance is to support the legal, financial, and related 

service needs of relative caregivers who step up to raise children in their extended families in 

times of crisis when the children’s parents are not able to care for them due to mental health 

and substance use disorders, incarceration, death, abuse and neglect, and/or deportation. DC 

KinCare Alliance is the only organization in DC focused solely on serving relative caregivers 

raising DC’s at-risk children. We rely on our Relative Caregiver Community Board, comprised 

of 20 relatives raising 25 at-risk DC children, to identify systemic issues with policies and 

practices affecting DC families. 

Through our work supporting relative caregivers, we come into contact with many 

children who were abused and/or neglected in their parental homes before they came to live 

with their relatives. In our experience, these children are rarely removed to foster care by the 

DC Child and Family Services Agency or have accompanying neglect cases filed on their 

behalf by the Office of the Attorney General so that they can be safely reunified with their 

parents or achieve permanency though adoption or permanent guardianship. Even more rarely 

are the abused and neglected children’s perpetrators criminally charged or successfully 

prosecuted by the U.S. Attorney’s office. As a result, many children remain at home with their 

abusers. 

Given the current under-prosecution of perpetrators against our most vulnerable DC 

residents, abused and neglected children, it is imperative that reform of our criminal laws does 
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not have the unintended consequence of reducing successful prosecution of child abusers even 

further. There are two main areas of concern that we have regarding the proposed changes to 

the criminal code that may make it more difficult to hold child abusers criminally liable for 

their actions. First, I would draw your attention to the changes in how child cruelty is charged, 

particularly with regard to who can be charged with that crime. Second, we are concerned with 

changes to how felony murder is charged and how that will impact homicide prosecutions 

when children are fatally abused or neglected -- usually in secret and often by more than one 

perpetrator. 

Under the current Cruelty to Children statute, D.C. Code § 22-1101,1 anyone can be 

charged with torturing, beating or willfully maltreating a child. This statute is replaced in the 

proposed legislation by Criminal Abuse of a Minor (RCCA § 22A-2501)2 and Criminal 

 
1 § 22–1101. Definition and penalty. 

(a) A person commits the crime of cruelty to children in the first degree if that person intentionally, knowingly, 

or recklessly tortures, beats, or otherwise willfully maltreats a child under 18 years of age or engages in conduct 

which creates a grave risk of bodily injury to a child, and thereby causes bodily injury. 

(b) A person commits the crime of cruelty to children in the second degree if that person intentionally, 

knowingly, or recklessly: 

(1) Maltreats a child or engages in conduct which causes a grave risk of bodily injury to a child; or 

(2) Exposes a child, or aids and abets in exposing a child in any highway, street, field house, outhouse or 

other place, with intent to abandon the child. 

(c)(1) Any person convicted of cruelty to children in the first degree shall be fined not more than $10,000 or be 

imprisoned not more than 15 years, or both. 

     (2) Any person convicted of cruelty to children in the second degree shall be fined not more than the amount 

set forth in § 22-3571.01 or be imprisoned not more than 10 years, or both. 
2 § 22A-2501. Criminal abuse of a minor. 

(a) First degree. An actor commits first degree criminal abuse of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, 

or supervision of the complainant; and 

(B) The complainant is under 18 years of age; and 

(2) Either: 

(A) Purposely causes serious mental injury to the complainant; or 

(B) Recklessly causes serious bodily injury to the complainant. 

(b) Second degree. An actor commits second degree criminal abuse of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, or supervision of the complainant; 

and 

(B) The complainant is under 18 years of age; and 

(2) Causes significant bodily injury to the complainant. 

(c) Third degree. An actor commits third degree criminal abuse of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, or supervision of the complainant; and 

 

https://code.dccouncil.us/us/dc/council/code/sections/22-3571.01
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Neglect of a Minor (RCCA § 22A-2502)3, which only attaches criminal liability to someone 

with legal responsibility under civil law for the child. This leaves a troubling hole in the statute 

 
(B) The complainant is under 18 years of age; and 

(2) Either: 

(A) Causes serious mental injury to the complainant; or 

(B) In fact, commits a predicate offense against persons against the complainant. 

(d) Exclusion from liability. An actor does not commit an offense under this section when, in fact, the actor’s 

conduct is specifically permitted by a District statute or regulation. 

(e) Affirmative defense. It is an affirmative defense to liability under subsections (b) and (c) of this section that 

the actor, in fact: 

(1) Is not a person with legal authority over the complainant; and 

(2) Reasonably believes that a person with legal authority over the complainant, acting consistent with that 

authority, would give effective consent to the injury or the conduct constituting the offense. 

(f) Penalties. 

(1) First degree criminal abuse of a minor is a Class 6 felony. 

(2) Second degree criminal abuse of a minor is a Class 8 felony. 

(3) Third degree criminal abuse of a minor is a Class 9 felony. 

(g) Definitions. For the purposes of this section, the term “predicate offense against persons” means: 

(1) Fourth degree assault under § 22A-2202(d); 

(2) Criminal threats under § 22A-2203; 

(3) Offensive physical contact under § 22A-2204; 

(4) Criminal restraint under § 22A-2402; 

(5) Stalking under § 22A-2801; or 

(6) Electronic stalking under § 22A-2802. 
3 § 22A-2502. Criminal neglect of a minor. 

(a) First degree. An actor commits first degree criminal neglect of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, or supervision of the complainant; 

and 

(B) The complainant is under 18 years of age; and 

(2) Created, or failed to mitigate or remedy, a substantial risk that the complainant would experience serious 

bodily injury or death. 

(b) Second degree. An actor commits second degree criminal neglect of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, or supervision of the complainant; 

and 

(B) The complainant is under 18 years of age; and 

(2) Created, or failed to mitigate or remedy, a substantial risk that the complainant would experience: 

(A) Significant bodily injury; or 

(B) Serious mental injury. 

(c) Third degree. An actor commits third degree criminal neglect of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, or supervision of the complainant; 

and 

(B) The complainant is under 18 years of age; and 

(2) Engages in one of the following: 

(A) Knowingly leaves the complainant in any place with intent to abandon the complainant; or 

(B) Recklessly: 

(i) Fails to make a reasonable effort to provide food, clothing, shelter, supervision, medical services, 

medicine, or other items or care essential for the physical health, mental health, or safety of the 

complainant; or 

(ii) Creates, or fails to mitigate or remedy, a substantial risk that the complainant would experience bodily 

injury from consumption of alcohol, or consumption or inhalation, without a valid prescription, of a 

controlled substance or marijuana. 

(d) Exclusions from liability. 
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that will allow many abusers to act with impunity. For example, a child abuser often may not 

have civil legal responsibility for a child but, as a practical matter, have physical control over 

the child every day. The classic example is that of a mother’s boyfriend or paramour who may 

live with the child and act as a parent but have no legal responsibility for that child. 

The recent near fatality case of two-year-old L.D. is a case in point. The Gerstein filed 

in the case of United States v. MENNIEFIELD, MAURICE MJD, 2021 FD1 001717, reveals a 

horror story of torture endured by little L.D. at the hands of her mother’s boyfriend. Mr. 

Menniefield broke L.D.’s jaw, her ribs, and caused internal injuries to her organs. (See Exhibit 

A attached.) Then, Mr. Menniefield hid L.D. at his sister’s home. MPD officers found L.D. 

under a bed and transported her by ambulance to Children’s National Hospital. Mr. 

Menniefield was charged with 1st Degree Cruelty to Children on March 24, 2021 and plead 

guilty to lesser charges of Aggravated Assault and simple Assault on September 27, 2021. It is 

shocking to think that under the proposed statute Mr. Menniefield could not have been charged 

with 1st Degree Cruelty to Children simply because he had no legal relationship to her. 

When children suffer fatal abuse, their alleged perpetrators are usually charged with 

felony murder rather than first degree murder. For example, Tyra Anderson is charged with 

felony murder and 1st degree cruelty to children in the February 2020 death of eleven-month-

old Mackenzie Anderson, and Ta’Jenna Eason and her husband Antonio Turner are charged 

 
(1) An actor does not commit an offense under this section for conduct that, in fact, constitutes surrendering a 

newborn child in accordance with § 4-1451.01 et seq. 

(2) An actor does not commit an offense under this section when, in fact, the actor’s conduct is specifically 

permitted by a District statute or regulation. 

(e) Affirmative defense. It is an affirmative defense to liability under subsections (b) and (c)(2)(B) of this section 

that the actor, in fact: 

(1) Is not a person with legal authority over the complainant; and 

(2) Reasonably believes that a person with legal authority over the complainant, acting consistent with that 

authority, would give effective consent to the conduct constituting the offense. 

(f) Penalties. 

(1) First degree criminal neglect of a minor is a Class 8 felony. 

(2) Second degree criminal neglect of a minor is a Class A misdemeanor. 

(3) Third degree criminal neglect of a minor is a Class B misdemeanor. 
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with felony murder and 1st degree cruelty to children in the April 2020 death of two-year-old 

Gabriel Eason. (See Exhibits B, C and D attached.) The reason is that it is difficult to prove that 

the child’s killers intended to kill them. More likely, the child was tortured for their whole 

young life and the killer or killers’ plan was to keep them alive and beat them more, not for 

that particular episode of abuse to end their life. The sad fact is that if you kill a child quickly, 

for example, by pointing a gun at them and shooting them, it is easier to hold the murderer 

accountable than if you slowly torture a child to death. 

Under the current Felony Murder statute, D. C. Code § 22-2101, 2104, the maximum 

penalty is a life sentence for First Degree Murder. Under the proposed legislation, Felony 

Murder (RCCA § 22A-2101(b)) with a Child Enhancement under § 22A-2101d, has a 

maximum penalty of 30 years for Second Degree Murder. Even more concerning are the 

changes to what may be charged as a predicate offense to felony murder, the intent required on 

the part of the perpetrator, and who can be held liable for felony murder at all. 

Currently, Child Cruelty, D.C. Code § 22A-2101, which requires proof that the 

perpetrator recklessly caused bodily injury to the child, is a predicate for felony murder. Under 

the proposed legislation, only First Degree Criminal abuse of a Minor (RCCA § 22A-

2101(b)(3)(H)), which requires that the perpetrator knowingly caused serious bodily injury, is 

a predicate for felony murder. Proof of the perpetrator’s intent is notoriously difficult to prove, 

which is why child abuse that results in the death of a child is usually charged as felony 

murder, rather than first degree murder. This Committee needs to decide if it is more important 

to hold child abusers accountable for the torture and death of children or if it is more important 

to require the U.S. Attorney to prove what the child abuser was thinking while they were 

torturing and killing the child.  

Last, but not least, is the incredibly important issue of accomplice liability. Under 

current D.C. Code § 22-1805, an accomplice is held liable in the same manner as the principal. 
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If a mother holds her child down while her boyfriend beats her child to death, she is as 

responsible as if she beat her child herself. Under the proposed legislation (RCCA § 22A-

2101(g)), an accomplice cannot be held liable for felony murder. In our opinion, that change 

eviscerates the felony murder statute. 

Almost all child abuse homicides occur out of the view of witnesses. Many abused 

children are abused at the hands of more than one perpetrator and it is almost impossible to 

determine exactly who delivered the fatal blow to the child and when. The example always 

proffered in law schools is that of the get away driver. Should a get away driver in a bank 

robbery be held liable for a homicide that he did not know would happen if it was committed 

during the course of bank robbery that he did know would happen? Reasonable minds may 

differ, but the truth is that is not how the felony murder statute is used by prosecutors in real 

life. In real life, accomplices are held accountable through felony murder when it is clear that 

multiple parties participated in the child abuse homicide but it is difficult to determine which 

person delivered the fatal blow.  

Thank you for the opportunity to testify today. I am happy to answer any questions. 
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